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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  144 
1  Docket  No.  R-80-8731 

Nondiscrimination  in  Programs  and 
Activities  Receiving  Assistance  Under 
Title  I  of  the  Housing  and  Community 
Development  Act  of  1974 

AGENCY:  Department  of  I  lousing  and 
Url)an  Development. 

ACTION:  Proposed  Rule. 

summary:  This  proposed  rule  sets  forth 
procedures  and  policies  to  assure 
nondiscrimination  based  on  race,  color, 
national  origin  or  sex  in  programs  and 
activities  receiving  assistance  from  the 
Department  of  Housing  and  Urban 
Development  under  Title  1  of  the 
Housing  and  Community  Development 
Act  of  1974. 

COMMENTS  DUE  DATE;  Comments  are 
invited  from  the  public  and  other 
Federal  agencies.  They  must  be  received 
on  or  before  January  26, 1981,  in  the 
Office  of  the  Rules  Docket  Clerk. 
ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 

Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  D.  Pearl,  Director,  Office  of 
HUD  Program  Compliance,  Office  of 
Fair  Housing  and  Equal  Opportunity, 

U.S.  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W.,  Room 
5230,  Washington,  D.C.  20410.  (202)  755- 
5904. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  I  lousing  and  Community 
Development  Act  of  1974  was  enacted  in 
August  1974.  Section  109  of  that  Act 
prohibits  discrimination  on  the  ground 
of  race,  color,  national  origin  or  sex  in 
.iny  program  or  activity  funded  in  whole 
or  in  part  with  Community  Development 
Block  Grant  (CDBG)  funds. 

The  initial  Department  regulations 
under  the  CDBG  program,  issued  on 
lane  9, 1975,  40  FR  24693,  contained  a 
section  on  nondiscrimination  (570.601) 
which  repeated  the  language  of  Section 
109  and  listed  a  number  of  specific 
prohibitions,  which  were  substantially 
similar  to  those  in  the  Department’s 
regulation  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  (24  CF'R  Part  1, 
especially  24  CFR  1.4).  The  material  in 
§  570.601  is  being  incorporated  into  this 
new  proposed  regulation  issued  by  the 
Office  of  Fair  Housing  and  Equal 
Opportunity.  When  this  regulation  is 
issued  in  final  form,  the  Department 
will,  by  separate  regulation,  revise 
§  570.M1  by  replacing  the  current 
provisions  with  a  brief  summary  of  the 


requirements  of  this  regulation  and  an 
appropriate  cross-reference. 

Following  promulgation  of  HUD’s 
final  Section  109  regulation,  the 
Department  W'ill  issue  a  Section  109 
Handbook. 

Summary  of  the  Proposed  Rule 

Subpart  A  of  the  Proposed  Rule  Sets 
Forth  General  Policies  and  Definitions 
for  the  Implementation  of  Section  109 

Section  144.10  Purpose. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  Section  109 
of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 

Section  144.20  Definitions. 

(a)  General. — Except  to  the  extent 
modified  in  this  section,  the  Department 
proposes  to  utilize  the  definitions 
contained  in  Part  570  of  this  Title  to 
apply  to  this  part. 

(b)  Section  144.20(b)(1)  revises  the 
definition  of  “program  or  activity”  now 
contained  in  24  CFR  570.601. 

This  revision  would  clarify  that  (1) 
functions  not  funded  under ’I'itle  I  are 
nevertheless  covered  by  the 
nondiscrimination  requirements  of 
Section  109  if  conducted  by  an 
administrative  or  organizational  unit 
carrying  out  Title  1-funded  activities;  (2) 
the  term  "program  or  activity”  covers 
certain  privately-financed  UDAG 
activities:  and  (3)  administrative 
services  provided  in  support  of  a 
"program  or  activity”  are  covered  by 
Section  109  requirements. 

Example:  A  recipient’s  recreation 
department  uses  CDBG  funds  to  repair  a 
park.  All  programs  of  the  recreation 
department  would  be  subject  to  the 
nondiscrimination  requirements  of 
Section  109  and  this  part. 

Example:  A  national  hotel  chain 
identified  by  a  City  and  named  in  the 
City’s  application  for  UDAG  funds  is  to 
carry  out  certain  specified  activities 
connected  with  a  UDAG  project.  The 
hotel  chain  thus  becomes  a  participating 
party  in  the  UDAG  project  and,  as  such, 
is  accountable  to  the  recipient  for 
carrying  out  the  nondiscrimination 
requirements  of  Section  109  and  this 
part. 

Example:  The  Corporation  Counsel’s 
Office  of  a  City  reviews  CDBG 
Contracts  for  legal  sufficiency.  No 
CDBG  funds  are  budgeted  for  this 
activity.  The  Corporation  Counsel’s 
Office  is  subject  to  the 
nondiscrimination  requirements  of 
Section  109  and  this  part. 

(c)  Section  144.20(b)(2)  "Funded  in 
whole  or  in  part  with  community 
development  funds"  means  that 
community  development  funds  in  the 
form  of  grants,  loans,  loan  subsidies, 
proceeds  from  HUD  guaranteed  loans  or 
other  income  from  Title  1  activities  have 
been  disbursed  for  a  program  or  activity. 

Section  144.30  Applicability. 

Section  144.30  makes  the  rule 
applicable  to  any  program  or  activity 


funded  in  whole  or  in  part  with  funds 
under  Title  1  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  including  Community 
Development  Block  Grants,  Urban 
Development  Action  Grants,  Secretary's 
Discretionary  Fund  Grants,  Small  Gities 
Program  Grants,  L'inancial  Settlement 
Grants  and  Community  Development 
Loan  Guarantees. 

Subpart  B  of  the  Proposed  Rule  Sets 
Forth  Covered  Conduct,  Discrimination 
Prohibited  and  Specific  Discriminatory 
Actions  Prohibited. 

Section  144.40  General. 

As  used  in  this  subpart  the  term 
"recipient”  includes  a  slate  or  unit  of 
general  local  government  or  any 
political  subdivision  or  instrumentality 
thereof  and  any  public  or  private 
agency,  institution,  organization  or  other 
entity  or  any  individual  to  whom 
assistance  is  extended  directly  or 
through  another  recipient  for  any 
program  or  activity  including  any 
successor,  assignee,  or  transferee 
thereof.  Such  term  does  not  include  any 
ultimate  beneficiary  under  such  program 
or  activity. 

Section  144.50  Discrimination 
prohibited — facilities,  services, 
financial  aid  and  other  benefits. 

Section  144.50(b)(l)-(4)  lists  specific 
discriminatory  actions  that  are 
prohibited  on  the  basis  of  race,  color, 
national  origin  and  sex.  This  section  is 
similar  to  Section  1.4(b)  of  HUD’s  Title 
VI  Regulation.  Section  144.50(b)(5) 
discusses  the  limited  circumstances  in 
which  CDBG  funds  may  be  used  to 
provide  facilities  or  services  exclusively 
to  members  of  one  sex.  The  necessity  to 
provide  the  services  separately,  and  the 
availability  of  services  to  members  of 
the  other  sex,  if  there  is  a  need  for  such 
services,  are  the  principal  factors  to  be 
considered  jn  justifying  single  sex 
services  or  facilities. 

Section  144.50(c)(1)  slates  that  the 
recipient  has  an  obligation  to  take 
reasonable  action  to  remove  or 
overcome  the  consequences  of  past 
discrimnatory  practices  or  usage. 

Section  144.50(c)(2)  provides  that  even 
in  the  absence  of  past  discrimination  a 
-recipient  should  take  affirmative  action 
to  overcome  the  effects  of  conditions 
which  would  otherwise  result  in  limiting 
participation  by  persons  of  a  particular 
race,  color,  national  origin  or  sex.  These 
sections  are  derived  from  §§  1.4(b){i) 
and  (ii)  of  HUD’s  Title  VI  Regulations. 
Section  144.50(c)(3)  provides  that  the 
recipient  shall  not  be  prohibited  from 
taking  any  actions  to  ameliorate  an 
imbalance  where  the  purpose  of  such 
action  is  to  overcome  prior 
discriminatory  practice  or  usage. 

Section  144.60  Discrimination 
prohibited — employment. 

Section  144.60(a)  proliibits 
discrimination  in  employment  on  the 
basis  of  race,  color,  national  origin  or 
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sex  in  any  program  or  activity  funded  in 
whole  or  in  part  with  community 
development  funds.  Section  144.60(b) — 

In  reviewing  employment  practices  of 
CDBG  recipients  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
shall  be  guided  by  the  policies  of  the 
Equal  Employment  Opportunity 
Commission  issued  pursuant  to  EEOC's 
authority  under  Title  VII  of  the  Civil 
Rights  Act  of  1964. 

Section  144.70  Contractual  and 
regulatory  requirements. 

This  section  places  an  obligation  on 
state  or  local  government  recipients  to 
secure  compliance  with  the 
requirements  of  this  Subpart  by  other 
recipients  with  respect  to  whom  they 
have  a  contractual  relationship  or 
regulatory  control.  Thus,  for  example,  a 
local  government  executing  a  contract 
w'ith  a  private  developer  in  connection 
with  a  UDAG  project  would  be 
obligated  to  include  provisions  in  the 
contract  requiring  compliance  by  the 
developer  with  Subpart  B’s  prohibitions 
and  requirements.  Failure  of  the  local 
government  to  impose  or  secure 
compliance  with  these  requirements 
would  constitute  a  violation  of  Section 
109  by  the  local  government.  In  this 
manner,  compliance  with  Section  109  by 
private  entitles  not  subject  to  Section 
109  sanctions  may  be  effected. 

Section  144.100  Compliance  data  and 
reports. 

Section  144.100(a)-(d)  requires  that 
government  recipients  maintain,  report 
and  provide  access  to  demographic, 
racial,  ethnic  and  gender  data  pursuant 
to  §  570.907(f)  of  this  title.  Participating 
parties  in  the  UDAG  program  must,  on 
request  of  the  recipient,  collect  data 
reflecting  who  benefits  from  Title  I 
assistance  and  report  such  data  on 
request. 

Section  144.110  Complaints  and 
investigation. 

Section  144.110  provides  that  a  person 
may  file  a  written  complaint  within  180 
days  of  the  alleged  discrimination,  and 
that  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  shall 
conduct  a  prompt  investigation  of 
complaints. 

The  language  in  this  Section  was 
taken  directly  from  Sections  1.7(b)  and 
(c)  of  HUD’s  Title  VI  Regulations. 

Section  144.120  Compliance  reviews. 

Section  144.120  requires  the  Secretary 
from  time  to  time  to  review  the  practices 
of  the  recipient  to  determine  whether 
they  are  complying  with  this  part.  The 
language  in  this  Section  w'as  taken 
directly  from  Section  1.7(a)  of  I  lUD's 
Title  VI  Regulations. 

Section  144.130  Intimidatory  or 
retaliatory  acts. 

Section  144.130  prohibits  the  recipient 
or  any  representative  thereof  from 
taking  any  intimidatory  or  retaliatory 
action  against  any  complainant  or  any 


person  that  has  testified,  assisted  or 
participated  in  any  manner  in  an 
investigation,  proceeding  or  hearing 
under  this  part.  Section  144.130  also 
requires  that  the  name  of  a  complainant 
shall  be  kept  confidential,  except  to  the 
extent  necessary  to  carry  out  the 
purpose  of  this  Part.  Language  in  this 
section  was  derived  from  Section  1.7(e) 
of  HUD’s  Title  VI  Regulation. 

Section  144.135  Disclosure  of 
compliance  data  and  findings. 

Section  144.135  prohibits  the 
disclosure  by  a  HUD  officer  or  employee 
of  any  data  or  findings  gathered  in  the 
course  of  an  investigation  or  compliance 
review,  prior  to  notification  of  the 
recipient  pursuant  to  §  144.145. 

Section  144.140  Definition  of  recipient. 

For  purposes  of  formal  enforcement 
proceedings  under  Section  109.  only 
government  recipients  of  Title  I 
assistance  may  be  charged  with 
violations  and  subject  to  sanctions. 

Subpart  C  of  the  Proposed  Rule  Sets 
Forth  Compliance  and  Enforcement 
Procedures 

Section  144. 145  Notification  of 
findings. 

Section  144.145(a)-(b)  requires  that  in 
the  event  of  a  finding  of  apparent 
noncompliance  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
shall  notify  the  Governor  or  chief 
executive  officer  of  the  finding  of 
apparent  noncompliance  and  request  the 
Governor  or  chief  executive  officer  to 
secure  compliance.  If  no  action  is 
w-arranted  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity  will 
so  if  iorm  the  recipient  and  the 
complainant,  if  any.  in  writing. 

Section  144.150  Response  to 
notification. 

Section  144.150(a)-(d)  delineates  the 
options  to  a  recipient  following  receipt 
of  a  notice  of  apparent  noncompliance. 
Those  options  are  (1)  to  show  that  the 
Department's  findings  are  incorrect  or 
incomplete:  (2)  to  show  a  valid  reason 
for  the  apparent  noncompliance  which 
is  not  related  to  race,  color,  national 
origin  or  sex;  (3)  to  take  immediate 
corrective  action  or;  (4)  to  submit  a 
written  voluntary  compliance  plan 
acceptable  to  I  lUD. 

Section  144.155  Evaluation  of 
recipient's  response. 

Section  144.155  requires  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  to  evaluate  the  sufficiency 
of  the  recipient's  response  and 
determine  whether  further  action  is 
warranted  by  the  recipient. 

Section  144. 160  Compliance 
agreement. 

Section  144.160  (a)-(e)  contains  the 
appropriate  provisions  to  be  included  in 
a  compliance  agreement  submitted  by  a 


recipient  designed  to  remedy  a  finding 
of  apparent  noncompliance  with  this 
part. 

Section  144. 1 70  Procedure  for  effecting 
compliance. 

Section  144.170  prescribes  the  time 
limit  which  a  recipient  has  to  comply 
with  this  part  and  the  remedies 
available  to  the  Assistant  Secretary 
with  the  concurrence  of  the  Secretary,  in 
the  event  the  recipient  does  not  comply 
with  this  part. 

Section  144. 180  Sanctions  for 
noncompliance. 

If  compliance  with  this  Part  is  not 
achieved.  Section  144.180  provides  for 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  with  the 
approval  of  the  Secretary,  to  provide  for 
a  hearing,  which  may  result  in: 

(1)  Termination,  suspension,  or  refusal 
to  grant  payments  to  the  recipient: 

(2)  Reduction  of  payments  to  the 
recipient:  or 

(3)  Limiting  the  availability  of 
payments  to  programs,  projects,  or 
activities  not  affected  by  such  failure  to 
comply. 

Section  144. 190  Agreements  between 
agencies. 

Section  144.190  (a)  and  (b)  directs  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  to  endeavor  to 
enter  into  cooperative  agreements  with 
officials  of  other  Federal  Departments 
and  agencies  to  effectuate  the  purpose 
of  this  part  and  suggests  the  contents  of 
those  agreements. 

Section  144.200  Effect  on  other 
regulations. 

Section  144.200(a)  and  (b)  provides 
that  no  person  shall  be  relieved  of  any 
obligation  pursuant  to  HUD  regulations 
prior  to  the  effective  date  of  this 
Regulation  and  no  recipient  shall  be 
relieved  of  any  responsibility  to  comply 
with  the  provisions  of  Departmental 
regulations  applicable  to  assistance 
received  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974.  as  amended. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  from 
8:45  a.m.  to  5:15  p.m.  at  the  U.S. 
Department  of  Housing  and  Urban 
Development  451  7th  Street.  S.W’.,  Room 
5218.  Washington.  D.C.  20410.  This  rule 
is  listed  as  No.  FHEO-13-78  on  the 
Department’s  Semiannual  agenda 
regulation  issued  pursuant  to  Executive 
Orders  12044  and  12221.  Accordingly,  24 
CFR.  Subtitle  A  is  proposed  to  be 
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amended  by  adding  a  new  Part  144 
reading  as  set  forth  below. 

PART  144— NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  I  OF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1974 

Subpart  A— General  Information 

Ser. 

144.10  Purpose. 

144.20  Definitions. 

144.30  Applicability. 

Subpart  B— Covered  Conduct 

144.40  General. 

144.50  Discrimination  prohibiti^d — facilities. 

services,  financial  aid  and  other  benefits. 
144.70  Contractual  and  regulatory 
requirements. 

144.100  Compliance  data  and  reports. 

144.110  Complaints  and  investigation. 

144.120  Compliance  reviews. 

144.130  Intimidatory  or  retaliatory  acts. 
144.135  Disclosure  of  compliance  data  and 
findings. 

Subpart  C— Compliance  and  Enforcement 

144.140  Definition  of  recipient. 

144.145  Notification  of  findings. 

144.150  Response  to  notification. 

144.155  Evaluation  of  recipient's  response. 
144.1(50  Compliance  agn:cnients. 

144.170  Procedure  for  effecting  compliance. 
144.180  Sanctions  for  noncompliance. 

144.190  Agreements  between  agencies. 
144.200  Effect  on  other  regulations. 

Authority:  Title  1  of  the  Housing  and 
Community  Development  Act  of  1974  (Pub.  L. 
93-383;  and  sec.  7(d).  Department  of  Housing 
and  Urban  Development  (42  U.S.C.  3535(d)). 

Subpart  A— General  Information 
§  144.10  Purpose. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  Section  109 
of  Title  1  of  the  Housing  and  Community 
Development  Act  of  1974  so  that  no 
person  shall  on  the  ground  of  race,  color, 
national  origin  or  sex,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  any  program  or  activity  funded  in 
whole  or  in  part  with  funds  made 
available  under  Title  1  of  the  Housing 
and  Community  Development  Act  of 
1974. 

§  144.20  Definitions. 

(a)  General.  F.xcept  to  the  extent 
modified  in  this  section,  the  definitions 
contained  in  Part  570  of  this  title  shall 
apply  to  this  part. 

(b)  As  used  in  this  part; 

(1)  The  term  "program  or  activity” 
includes  any  function  (whether  or  not 
funded  under  Title  1)  which  is  conducted 
by  either  an  identifiable  administrative 
unit  of  a  public  entity  or  by  an 
identifiable  organizational  unit  of  a 
private  entity,  carrying  out  community 
development  functions  funded  in  whole 
or  in  part  with  funds  provided  under 
Title  1:  such  term  includes  any  project, 
as  defined  in  §  570.451(b),  within  an 
Urban  Development  Action  Program,  as 
described  in  §  570.456(0)13).  and  also 


includes  adminstrative  services  (legal, 
finance,  personnel  etc.)  provided  by  an 
administrative  unit  of  a  public  entity  in 
support  of  any  program  or  activity  as 
defined  herein. 

(2)  "Funded  in  whole  or  in  part  with 
community  development  funds”  means 
that  community  development  funds  in 
any  amount  in  the  form  of  grants,  loans, 
loan  subsidies,  proceeds  from  HUD- 
guaranteed  loans,  or  other  program 
income  generated  by  Title  1  activities 
have  been  disbursed  for  a  program  or 
activity. 

(3)  "Title  I"  means  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended. 

§  144.30  Applicability. 

This  part  applies  to  any  program  or 
activity  fundeii  in  whole  or  in  part  with 
funds  under  Title  1  of  the  Housing  and 
Community  Development  Act  of  1974 
including  Community  Development 
Block  Grants,  Urban  Development 
Action  Grants,  Secretary’s  Discretionary 
Fund  Grants,  Small  Cities  Program 
Grants,  Financial  Settlement  Grants  and 
Community  Development  Loan 
Guarantees. 

Subpart  B— Covered  Conduct 

§  144.40  General. 

As  used  in  this  subpart  the  term 
“recipient”  includes  a  state  or  unit  of 
general  local  government  or  any 
political  subdivision  or  instrumentality 
thereof  and  any  public  or  private 
agency,  institution,  organization  or  other 
entity  or  any  individual  to  whom 
assistance  is  extended  directly  or 
through  another  recipient  for  any 
program  or  activ  ity  or  who  otherwise 
participates  in  carrying  out  such 
program  or  activity  including  any 
successor,  assignee,  or  transferee 
thereof.  Such  term  does  not  include  any 
ultimate  beneficiary  under  any  such 
program  or  activity. 

§  144.50  Discrimination  prohibited— 
facilities,  services,  financial  aid  and  other 
benefits. 

(a)  General.  No  person  in  the  United 
States  shall  on  the  ground  of  race,  color, 
national  origin,  or  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  any  program,  or  activity  funded 
in  whole  or  in  part  with  community 
development  funds  made  available 
pursuant  to  the  Act. 

(b)  Specific  Discriminatory  Actions 
Prohibited.  (1)  A  recipient  may  not 
under  any  program  or  activity  funded  in 
whole  or  in  part  with  community 
development  funds,  directly  or  through 
contractual  or  other  arrangements,  on 
the  groundsvtjXracc.  color,  national 
origin  or  sex: 

(i)  Deny  any  facilities,  services, 
financial  aid  or  other  benefits  under  the 
program  or  activity. 

(ii)  Provide  any  facilities,  services, 
financial  aid  or  other  benefits  which  are 


different,  or  are  provided  in  a  different 
manner,  from  those  provided  to  others 
under  the  program  or  activity. 

(iii)  Subject  a  person  to  segregated  or 
disparate  treatment  in  any  facility  in,  or 
in  any  matter  or  process  related  to 
receipt  of  any  service  or  benefit  under, 
the  program  or  activity. 

(iv)  Restrict  in  any  way  access  to,  or 
receipt  of  any  advantage  or  privilege 
enjoyed  by  others  in  connection  with 
facilities,  services,  financial  aid  or  other 
benefits  under  the  program  or  activity. 

(v)  Treat  an  individual  differently 
from  other  in  determining  whether  the 
individual  satisfies  any  admission, 
enrollment,  eligiblility,  membership,  or 
other  requirement  or  condition  which 
individuals  must  meet  in  order  to  be 
provided  any  facilities,  services, 
financial  aid,  or  other  benefits  provided 
under  the  program  or  activity. 

(2)  A  recipient  may  not  utilize  criteria 
or  methods  of  administration  which 
have  the  effect  of  subjecting  individuals 
to  discrimination  on  the  basis  of  race, 
color,  national  origin,  or  sex,  or  have  the 
effect  of  defeating  or  substantially 
imparing  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  individuals  of  a 
particular  race,  color,  national  origin,  or 
sex. 

(3)  A  recipient,  in  determining  the  site 
or  location  of  housing  or  facilities  may 
not  make  selections  of  such  site  or 
location  which  have  the  effect  of 
excluding  individuals  from,  denying 
them  the  benefits  of,  or  subjecting  them 
to  discrimination  under  any  program  or 
activity  funded  in  W'hole  or  in  part  with 
community  development  funds  on  the 
ground  of  race,  color,  national  origin,  or 
sex;  or  which  have  the  purpose  of  effect 
of  defeating  or  substantially  impairing 
the  accomplishment  of  the  objectives  of 
Section  109  and  of  this  part. 

(4)  Notwithstanding  anything  to  the 
contrary  in  this  section,  nothing 
contained  herein  shall  be  construed  to 
prohibit  selectivity  on  the  basis  of  sex 
when  institutional  or  custodial  services 
can  be  performed  only  by  a  member  of 
the  same  sex  as  the  recipients  of  the 
services. 

(5)  Under  certain  limited 
circumstances  CDBG  funds  may  be  used 
by  a  recipient  for  facilities  or  services  to 
be  provided  separately  or  exclusively  to 
member  of  one  sox.  Among  the  factors 
to  be  considered  in  determining  whether 
an  activity  is  permitted  under  this 
section  are  the  necessity  of  providing 
services  or  facilities  separately  or 
exclusively  to  members  of  one  sex,  and 
the  availability,  where  appropriate,  of 
comparable  services  or  facilities  to 
members  of  the  other  sex.  For  example, 
separate  residential,  institutional  or 
custodial  facilities,  such  as  battered 
women's  shelters  or  halfway  houses  for 
teenage  boys  meeting  these  criteria 
would  be  permissible.  Likewise,  a 
recipient  may  provide  funding  to 
traditionally  single-sex  youth 
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organizations,  such  as  Boy’s  Club  and 
Girl  Scout  organizations  where  both 
sexes  have  substantially  the  same 
services  or  facilities  available  to  them 
(where  appropriate)  whether  or  not 
provided  or  funded  by  the  recipient. 

(c)  Affirmative  Action.  The  following 
affirmative  action  requirements  are  also 
provided  in  the  Department's  regulation 
at  24  CFR  1.4(b){6)(i)  and  (ii) 
promulgated  pursuant  to  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d) 
and  are  applicable  to  the  programs 
covered  in  this  regulation. 

(1)  In  administering  a  program  or 
activity  funded  in  whole  or  in  part  with 
community  development  funds 
r{!garding  w’hich  the  recipient  has  been 
found  to  have  previously  discriminated 
against  persons  on  the  ground  of  race, 
color,  national  origin  or  sex,  the 
recipient  must  take  affirmative  action  to 
overcome  the  effects  of  past 
discrimination. 

(2)  Even  in  the  absence  of  past 
discrimination,  a  recipient,  in 
administering  a  program  or  activity 
funded  in  whole  or  in  part  with 
community  development  funds  should 
take  affirmative  action  to  overcome  the 
effects  of  conditions  which  would 
otherwise  result  in  limiting  participation 
by  persons  of  a  particular  race,  color, 
national  origin  or  sex. 

Where  previous  discriminatory 
practices  or  usage  tends,  on  the  ground 
of  race,  color,  national  origin  or  sex,  to 
exclude  individuals  from  participation 
in,  to  deny  them  the  benefits  of,  or  to 
subject  them  to  discrimination  under 
any  program  or  activity  funded  in  whole 
or  in  part  with  community  development 
funds,  the  recipient  has  an  obligation  to 
take  reasonable  action  to  remove  or 
overcome  the  consequences  of  the  past 
discriminatory  practice  or  usage,  and  to 
accomplish  the  purpose  of  Section  109. 

(3)  A  recipient  shall  not  be  prohibited 
by  this  part  from  taking  any  action  to 
ameliorate  an  imbalance  in  services  or 
facilities  provided  to  any  geographic 
area  or  specific  group  of  persons  within 
its  jurisdiction,  where  the  purpose  of 
such  action  is  to  overcome  prior 
discriminatory  practice  or  usage. 

§  144.60  Discrimination  prohibited— 
empioyment. 

(a)  General.  A  recipient  may  not. 
under  any  program  or  activity  funded  in 
whole  or  in  part  with  community 
development  funds,  directly  or  through 
contractual  agents  or  other 
arrangements,  subject  a  person  lo 
discrimination  on  the  ground  of  race, 
color,  national  origin,  or  sex  in  the  terms 
and  conditions  or  employment  including 
recruitment,  recruitment  advertising, 
hiring,  layoff,  termination,  upgrading, 
dc!motion,  transfer,  rates  of  pay,  fringe 
benefits,  training  or  other  forms  of 
compensation  and  the  use  of  facilities. 

(b)  Determination  of  compliance.  In 
till!  review  of  employment  practices  to 
which  Section  109  of  the  Act  applies,  the 


Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  shall  follow  the 
guidelines  and  policies  of  the  Equal 
Employment  Opportunity  Commission 
issued  pursuant  to  EEOC's  authority 
under  'Title  VII  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e  et  seq.). 

§  144.70  Contractual  and  regulatory 
requirements. 

Stale  and  local  governments  which 
are  recipients  shall  impose,  and  shall 
take  such  action  as  may  be  necessary  to 
effectuate,  appropriate  contractual  and 
regulatory  provisions,  in  order  to  secure 
compliance  by  recipients,  contractors, 
lessors,  lessees  and  other  recipients 
with  the  requirements  of  this  subpart. 

§  144.100  .  Compliance  data  and  reports. 

(a)  General.  Demographic,  racial, 
ethnic  and  gender  data  required  in 
§  70.907(f)  of  this  title  shall  be 
maintained  by  a  recipient  state  or  unit 
of  general  local  government.  Any  entity 
carrying  out  a  project,  as  defined  in 

§  570.451(b)  shall,  on  request  from  the 
recipient,  collect  and  maintain  data 
reflecting  the  race,  national  origin,  and 
gender  of  persons  who  benefit  from 
assistance  made  available  under  Title  1. 

(b)  Access  to  data  and  other  sources 
of  information.  Each  recipient  shall 
permit  access  by  authorized 
representatives  of  HUD  and  the 
Department  of  Justice  during  normal 
business  hours  to  such  of  its  facilities, 
books,  records,  accounts,  personnel,  and 
other  sources  of  information  as  may  be 
relevant  to  a  determination  of  whether 
the  recipient  is  complying  with  this  part. 
The  fact  thfTt  data,  reports  or 
information  required  are  in  the  exclusive 
possession  of  any  other  agency, 
institution,  or  person,  and  that  such 
agency,  institution,  or  person  has  failed 
or  refused  to  furnish  the  data,  reports  or 
information  does  not  satisfy  the 
responsibilities  and  obligations  imposed 
in  this  section  and,  in  such  case,  the 
recipient  may  be  found  in 
noncompliance  with  this  part. 

(c)  Reports.  Recipients  shall  submit  lo 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  timely,  complete, 
and  accurate  reports  at  such  time  and  in 
such  form  and  containing  such 
information  as  may  be  determined  to  be 
necessary  to  enable  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  to  ascertain  compliance 
with  this  part. 

§  144.110  Complaints  and  investigations. 

(a)  Complaints.  Any  person  who 
believes  that  he  or  she  or  any  specific 
class  of  persons  has  been  subjected  to 
discrimination  prohibited  by  this  Pari 
144  may  personally,  or  by  a 
representative,  file  with  the  Department 
a  written  complaint.  A  complaint  must 
be  filed  not  later  than  180  days  from  the 
date  of  the  alleged  discrimination, 
unless  the  time  for  filing  is  extended  by 
the  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 


(b)  Investigations.  The  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  shall  make  a  prompt 
investigation  whenever  a  report, 
complaint,  or  any  other  information 
indicates  a  possible  failure  to  comply 
with  this  part.  The  investigation  should 
include,  where  appropriate,  a  review  of 
the  pertinent  practices  and  policies  of 
the  recipient,  the  circumstances  under 
which  the  possible  noncompliance  with 
this  part  occurred,  and  other  factors 
relevant  to  a  determination  as  to 
whether  the  recipient  has  failed  to 
comply  with  this  part. 

§144.120  Compliance  reviews. 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  shall 
from  time  to  time  review  the  practices  of 
recipients  to  determine  whether  they  are 
complying  with  this  part. 

§  144.130  Intimidatory  or  retaliatory  acts. 

No  representative  of  a  recipient  nor 
any  of  its  agencies  shall  intimidate, 
threaten,  coerce,  or  discriminate  against 
any  person  for  the  purpose  of  interfering 
with  any  right  or  privilege  secured  by 
Section  109  of  the  Act  or  this  part 
because  that  person  has  made  a 
complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing 
under  this  part.  The  identity  of 
complainants  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purpose  of  this  part,  including 
the  conduct  of  any  investigation,  hearing 
or  judicial  proceeding  arising 
thereunder. 

§  144.135  Disclosure  of  compliance  data 
and  findings. 

A  HUD  officer  or  employee  shall  not. 
directly  or  indirectly,  disclose  any  data 
gathered  in  the  course  of  an 
investigation  or  compliance  review,  or 
any  findings  based  on  such  data,  to  the 
recipient,  a  complainant,  or  any  non- 
Federal  employee  prior  to  notification  of 
the  recipient  pursuant  to  §  144.145. 

Subpart  C— Compliance  and 
Enforcement 

§  144.140  Definition  of  recipient 

As  used  in  this  Subpart  the  term 
"recipient"  is  a  state  or  unit  of  local 
government  receiving  assistance  under 
Title  1. 

§  144.145  Notification  of  findings. 

(a)  Whenever  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
determines  (on  the  basis  of  a  complaint 
investigation  or  compliance  review), 
that  a  state  or  unit  of  general  local 
government  which  is  a  recipient  of 
assistance  under  the  Act  has  apparently 
failed  to  comply  with  the  provisions  of 
this  part,  he  or  she  shall  notify  the 
Governor  of  such  stale  or  the  chief 
executive  officer  of  such  unit  of  general 
local  government  of  the  findings  of 
apparent  noncompliance  and  shall 
request  the  Governor  or  the  chief 
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executive  officer  to  secure  compliance. 

(b)  If  an  investigation  or  compliance 
review  does  not  warrant  action  pursuant 
to  paragraph  (a)  of  this  section,  or  if 
subsequent  to  receipt  of  a  notice  of 
apparent  noncompliance,  the  state  or 
unit  of  general  local  government 
establishes  its  compliance  with  Section 
109  and  this  part,  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  will  so  inform  the  recipient 
and  the  complainant,  if  any,  in  writing. 

§  144.150  Response  to  notification. 

No  later  than  60  days  after  receipt  of 
notification  of  apparent  noncompliance 
the  recipient  shall  take  one  or  more  of 
the  following  actions: 

(a)  Present  documentary  information 
which  demonstrats  that  the 
Department’s  findings  are  factually 
incorrect  or  incomplete; 

(b)  Present  documentary  information 
which  demonstrates  that  there  is  a  valid 
reason  for  the  apparlht  noncompliance 
which  is  not  related  to  race,  color, 
national  origin  or  sex; 

(c)  Take  immediate  corrective  action 
and  demonstrate  to  the  Department  the 
results  of  such  action; 

(d)  Submit  a  written  plan  for 
voluntary  compliance  as  defined  in 
§  144.160  acceptable  to  HUD. 

§  144.155  Evaluation  of  recipient’s 
response. 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity  shall 
evaluate  the  sufficiency  of  the  response 
to  the  notification  and  determine  if  the 
response  has  brought  the  recipient  into 
compliance  or  if  further  action  is 
required. 

§  144.160  Compliance  agreements. 

In  any  case  of  apparent 
noncompliance  pursuant  to  §  144.145(a), 
in  which  the  recipient  does  not  establish 
its  compliance  pursuant  to  §  144.150. 
compliance  shall  be  secured,  if  possible, 
by  informal  means  in  the  form  of  a 
compliance  agreement  which  shall: 

(a)  Be  in  writing  signed  by  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  or  designee  and 
the  Governor  or  the  chief  executive 
officer  of  the  recipient  concerned. 

(b)  Cover  all  matters  that  constitute 
the  failure  to  comply  with  the 
requirements  of  the  Act  or  this  part. 

(c)  Contain  the  terms  and  conditions 
with  which  the  state  or  unit  of  local 
government  has  agreed  to  comply  in 
order  to: 

(1)  Overcome  the  effects  of  past  acts 
or  practices  constituting  apparent 
noncompliance;  and  (2)  prevent  future 
noncompliance  with  the  Act  or  this  part. 

(d)  Include  appropriate  numerical  or 
other  programmatic  goals,  targets  and 
timetables  so  that  achievements  under 
the  agreement  can  be  measured. 


(e)  Include  appropriate  reporting 
requirements  so  that  the  recipient  and 
the  Department  can  monitor  progress 
under  the  compliance  agreement. 

Such  terms  and  conditions  may  include 
the  payment  of  restitution  to  persons 
injured  by  the  failure  of  the  recipient  to 
comply  with  §  144.60(a). 

§  144.170  Procedure  for  effecting 
compliance. 

If  the  Governor  or  the  chief  executive 
officer  of  the  unit  of  local  government 
refuses  to  secure  compliance  or  if  he  or 
she  fails  to  secure  compliance  within  the 
sixty  day  period  allowed  under 
§  144.150,  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity, 
with  the  concurrence  of  the  Secretary,  is 
authorized  to  utilize  any  one  of  the 
following  procedures:  (a)  Refer  the 
matter  to  the  Attorney  General  with  a 
recommendation  that  an  appropriate 
civil  action  be  instituted;  (b)  exercise  the 
powers  and  functions  provided  by  Title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d);  (c)  exercise  the  powers 
and  functions  provided  for  in  Section 
111(a)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
(42  U.S.C.  5301  et  seq.)  or  (d)  take  such 
other  action  as  may  be  provided  for  by 
law.  When  a  matter  is  referred  to  the 
Attorney  General  pursuant  to  the 
preceding  sentence,  or  whenever  the 
Attorney  General  has  reason  to  believe 
that  a  state  government  or  unit  of 
general  local  government  is  engaged  in  a 
pattern  or  practice  in  violation  of  the 
provisions  of  §  144.50  or  §  J44.60,  he  or 
she  may  bring  a  civil  action  in  an 
appropriate  United  States  District  Court 
for  such  relief  as  may  be  appropriate, 
including  injunctive  relief. 

§  144.180  Sanctions  for  noncompliance. 

A  recipient’s  failure  to  comply  with 
Section  199  of  the  Housing  and 
Community  Development  Act  of  1974,  as 
amended,  or  this  part  after  reasonable 
notice  and  opportunity  for  hearing  can 
be  cause  for  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity, 
with  the  approval  of  the  Secretary,  to; 

(1)  Terminate,  suspend,  or  refuse  to 
grant  payments  to  the  recipient;  or 

(2)  Reduce  payments  to  the  recipient 
by  an  amount  equal  to  the  amount  of 
such  payments  which  were  not 
expended  in  accordance  with  this  part; 
or 

(3)  Limit  the  availability  of  payments 
to  programs,  projects,  or  activities  not 
affected  by  such  failure  to  comply. 
Provided,  however,  that  the  Secretary 
may  on  due  notice  revoke  the  recipient’s 
letter  of  credit  in  whole  or  in  part  at  any 
time  after  the  initial  finding  of  failure  to 
comply,  pending  such  hearing  and  a 
final  decision  of  the  Department,  to  the 


extent  the  Secretary  determines  such 
action  necessary  to  preclude  the  further 
expenditure  of  funds  for  activities 
affected  by  such  failure  to  comply. 
Procedures  to  be  used  to  remedy 
noncompliance  with  this  part  are 
provided  for  in  §§  1.8-1.12,  2.1-2.131  and 
570.913  of  this  title,  as  appropriate. 

§  144.190  Agreements  between  agencies. 

(a)  Purpose  of  agreements.  The 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  shall  endeavor 
to  enter  into  cooperative  agreements 
with  officials  of  other  Federal 
Departments  and  agencies  to  effectuate 
the  purposes  of  this  part,  including  the 
achievement  of  effective  coordination 
within  the  Executive  Branch  in  the 
implementation  of  Section  109  of  the  Acl 
and  Title  VI  and  VII  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d;  2000e). 

(b)  Content  of  agreements.  The 
agreements  between  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  and  other  agencies  or 
officials  shall  describe  the  cooperative 
efforts  to  be  undertaken,  which  may 
include: 

(1)  The  conduct  of  joint  investigations 
and  compliance  reviews; 

(2)  Designation  of  a  single  agency  to 
conduct  investigations  or  reviews  of 
joint  interest; 

(3)  The  sharing  of  information  filed  by 
recipients  with  either  agency; 

(4)  Reciprocal  notification  of  findings 
of  apparent  noncompliance  or 
enforcement  actions  against  recipients 
alleging  violation  of  Federal  civil  rights 
statutes  or  regulations  issued 
thereunder. 

(c)  Publication  of  agreements.  Any 
agreement  between  HUD  and  another 
Federal  Department  or  agency  shall  be 
published  in  the  Federal  Register. 

§  144.200  Effect  on  other  regulations. 

(a)  Nothing  contained  in  this  Part  144 
shall  be  deemed  to  relieve  any  person  of 
any  obligation  assumed  or  imposed 
pursuant  to  HUD  regulations  prior  to  the 
effective  date  of  this  regulation. 

(b)  Nothing  contained  in  this  Part  144 
shall  be  deemed  to  limit  the 
responsibility  of  recipients  to  comply 
with  the  provisions  of  Departmental 
regulations  applicable  to  assistance 
received  under  the  Act. 

(Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  (Pub.  L.  93-383:  and 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  (42  U.S.C.  2535(d))). 

Issued  at  Washington,  D.C.,  September  19. 
1980. 

Weldon  H.  Latham, 

General  Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
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